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DEO Donatore omnium bonorum - 

PR^LOQUILIM. 
Ulgata Juriscircumfertur R egula: 

Non omne quod Jicct honeltum ci> tji+ff.dcR.I, 
Etfi enim quis libcram rcrum fuarum admini- 
ftrationcm habeat, minimc timcn cum iisdem 
pro Jabitu fuo ftatim faccrc poflc, cxiltimandus 
eft, C honeftatis fubfit ratio;qux multifnriam conlidcrari 
potcft tum intuitu Pcrfonarum , tum Rcrum , tum ipfarum 
Solcnnitatmru.. Qux omnia fi ubivi« , certc in Donationibus 
probcdifpicicnda vcniunt, ubi farpius aut incongrua; pcrio- 
nar, aut incon^rua rcs, aut incongruo modo donatur. . : qutc 
omnia honcitaminuscflc, nemofacilc iniiciabitur,quamvfs 
in fc coflderatac donationcs fint licirx&a nullo unquam im- 
pcdinposfint./. DcDonationibusigitur jam ultcriusaliquid 
dicluri Qimus. Ad qucm a&um, absqi ultcriori vcrborura 
circuiru in nomine Domini noftri JESU» CHRiSTI progre» 
d i m u r U.pr.C de ojf.Prdf Pr*r. /ffr. . 

Th. I. 

Donatioefl Contraclus Juris gcntium, confenfu 
utriusqjdonantisfcil, & donatarii conftans, per quenj 
aliquiddornunus. BSPt"*^ 

Donationcm Conmtlum clTedicimus c'xrnde_»^quia ci 
compctit Contraclusdcfinirio,qux elr, quod dicatur Con- 
ventioobligatoria, habcnsfpcciale nomcn, aur co deficien- 
te caufacru. Quamvis igitur Donatio Ipccialc nomcn non 
habcat , nec ideo Contra&ibus nominatis fit.acccnfcnda^. 
Uiliig.w DonMb.u.c ji./ir.n. habct tamcn caufam, nim. cfario- 

A i ircra 




ncm cel f.iclim exquoeiusmodi Contractus veftitur-,. Nec 
obftat quod a pifrisq*, Donatio definiatar pa6um legici- 
muiiuiloc enim fubContrnclus hominc venit, quod laiis- 
fime, in jurenoitropatcrw.Etubiqj Donatio Concraft us di- 
citur l.ult 1nfin4C.depaclu.L1jX.de Fide Ittfirument.l g. prX.de 
pr.tfcript.jO. annor. v.de Exccll Dn.fr afidemin enodatione Leg. 
XX/Il. Tit. Pandecl.poftrem. 

Jurugentium-j. Scil quoad originem, quia apud omnes 
pcnc gente*obfcrvatur Bacbov. ad S.t.J. b.t. lUUtg mDoneli. 
Itb.j c.zlit.R. quoad formam autcm & folennitates acceden- 
tes donatio Juris.Civiliseflc yutztuv Scbn.adpr.J.dc don. 

Confenfu utrtusg' r conflans^ Katio cfl : quia queinadmo- 
dum rteq;, ignorans, ncqpnvitus quispiam dofot lio.Cale don. 
jfic neq; invito,, neq; nolcnci donatur aut acqumtur / ip. 
de donat. Arumin. f rpatSir. w c j. 

Th II. 

Donatioreftiusdividitnr in propriam & impro 
priam_»i ha?c rurfus, in caufalemoc coiiditicnalem.». 

Fundatur hxc divifio m l.i.pr.jf.d-: don Wcfcmb.inm *-J. 
b.t Godefr.innotu adStbnpr.b.t. Propria igitur Uonacio, qux 
& f\mp\ex dicimr ijto- $ f/Ffamrf.bercisc. &.dc quah.l agimus, 
eftaftus, per quem gratuuto, nullo jtirc cogentedonum in 
aliqucm transferimus flnc aniroo revocandi</././^r.flf /. ep.jfl 
dedon. qux etiam vcrx & gcnuinx donationis natura eft : 6c 
in dubio fempcr prxfumituc ArUm.Tepat.tit.apj c.r. Ab hac 
autem longe diftat impropria, quxfic vcl ob caufam vel fub 
conditionc- 

Ob caufam Donatio contrahitur uc aliquid fiac,vcl non 
fiac_.- Cujusgencns lunt i. Remuneratoria , quxob infi- 
gnia,qux prscccflerunt, beneficia & fervitia prxftatur l2j.jf, 
de don.Scbn.adpr J b.t.& ' ibid.Gedofr. Utautcm Rcmuneraco- 
ria Donano ccnfcatu notandum obitcr quod ncccflc fit 
porro in inftrumento Donationis nominatim expnmi fcrvi- 
tia, bencficia. Scbneid.de don.mterv1vosn.j4. quxetiarn non 
dcbent clTc ruodica fcd xquipoiicncia remuncracioni Scbn. 



J.t.n.jf. i: Reciproca donatio. Nam 5c hacc flc ob caufam ali- 
quam>cajpc &an?mo,ut cancum rccipiat Donator, quantum 
domtGJtl Ub 2. obf^o.n.v. 3. Dunatio propter nuptias, quarn 
fponfos facicfponfa.* ; cui cacira cauta pcrpctuo quafi uttft, 
uc nuptia:rcquantur//^»».4^5'.j.7^^»i. Unde his non feca- 
tis, refcindi potcii, modo accipiencis culpa non impedine 
fuerinc tiuptixt.ifJnfin.C.de don 9 *nte nuft .HiUigtr .m Don.Ub. 

14.C.23. ' ':" \j j^Hf \ »" f^j?^ 

Conditionc rTt Donatio, in eventuatut tunc accipt- 
entis fiar, cum aliquid fueritfecutum, veluci cum quis dicatf 
fi intraannum nupfcris, prxdium tibidarc fpondeo. Et aiias 
vidt. tit.C.de don.qut/ub modo & condit.&c. Huc etiartt refcrVi 
dcbcnr Donacioncs mortis-caufa, quae omnes fub fe habcnc 
c-ondit'.oncm_». Sed nos his donationum fpcciebus misffs, 
dicluri tatnum fumus infeqq, ut jam fupra ctiam innuimus 
de (impiici donatione, quae vocacur Doriatlo intcrviVoSr- 

Donarc pofllintinter vivosomnes quibus & con- 
traherc & libcre rcs fuas adminiftrare licct. 

Cum quihbcr rcrum fuarum optirous (Ic Moderator & 
*Th'uzt l^t.C.mand.it.velcontrdptis ctiam, ux volucrit, alic- 
narc & donare potcnt, nifi forfan a-fpccialijuns difpofitio- 
ne ipfi fueritirthibitum_». Inhibctura.uromxnultis tum ra- 
tioneztatis, tumfcxus, tum conditionis, 

Rdtionetatu prornbentur donarc U Infans- & Pupil- 
lus, propterca , qudd fragile- fit ipforunv conilliom cV judi» 
cium, fragilis confenfus, fragilU*im6 prorfus nulia rcrum 
admmitcratio//7^ 1 ff.dc jurtjur. 1. Minor-» , pracfcitim res 
immobilcs quas ncq;cum Jccccco Ju4»cj£donarc potclt /j.Ct 
fim4jorfitlu*MUenAtionenf.icl.im&c.TrtHtLvQl.2~ di[p Jp tb.t. 
ti t. .4 . n 1 Ci j u ra m c n t u m a c c eflcr i t. s)ut b. Sdcmmcnca pubcrum 
Cft advcrfxs vendit «ScJta m Caaww imperiali obfervari tra- 
dit Gail.Ub 2.obf.A<.n.4\. Excipicur r«men rmonc aetatis/jaqeix,, 
modo iit vcgeti judicw. is enun ut tdtaincntuin fondcre 
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l.-j.py.C.qtii teftd»t.f*eerc(f'c..it&& do-nare potcft I.rf.C.bit. 
Hdrp ,dd^>J h t .n.y . ... r t 

Rauonefexus prohibetur donarc uxor , fcii. res dotale^ , 
etiamfi maritus confcnfcrit Ui C b.t.& tt.ff. (f C.defundo doc. 
jfccusquoadparaphcrnales/.tf' C.de rcvoc. don.dc]ur.Sax. fcc- 
.minaeindiftinftc fincconfcnfu majiti vel alterius Curatorjs 
peculiariteradhoc con(litu<i nil quicquam donare poirunt 
intcr vivos lTe[emb.in <& b.l.n 4. Georg. Schultz. inSyn J. ad T/t. 
quibus dttendretf cJ.D. Mortis tacnexi cau/a po&uRL^.Scbu/tz. 
ditl. loc. a.. 

Ratione ftdtus (f condttionis probibetur 1. Scryus: quia 
nihil habet propri um, fed quicquid accjuLrit Docni no acqui- 
titpr.^.pcr quacpcrfonas (fc. Imd quamvis Jiberam pcculii ad- 
mimirranoncm a Domino concefTam hnbeat, jus tamen do- 
nandi Joinimc h^bct i.2g.S ^f.dcpdclic. Aliterhddie, ubi fer- 
vitus cjusmodi fubiata clt, & cum rcs pjjoprias habeant fervi 
jrjoftri, perconfequens etiam donare poflunt Hdrp.b.l.n. 16. 
1. Filiusfamiliasrationc P.P. Nam&hicomhequod acquirit 
yztnzQ^uWxtpr.J.pcr quds pcrfonds &c. undc donare quoquc 
oihil potcft/.7//j t. Limitatur tamcti i, fijufta tationc rao- 
tusaiiquid doncty,/.7£./. i.fi confcntientc Patrc donatio- 
ncm inftituatAi^r jf.b.t. \. fi in dignitate aliqtia fir conftiru- 
tusdJ.y.f.f.fb t. 4.fiCaftrcnfcvelquafi caftrenfcpcculium 
habcat,//./.7.5.yfe. Donarc quoq^nonpotcftj.Maleficus, ul- 
timofupplicio afrtciendus, quifcii.cjusmodi crimen com- 
mifitcx quo publicatio bonorum fequitur, quiacum ipfius 
bona fint confifcata,de rc aliena donare videretur,quod pro» 
hibitu t.p.$.fi».fib.t s d. Mutus & furdus fimul ^ fecus fi quis ca- 
fu aliquo fortuito faclus fuerit vcl mutus tantflm,vci lurdus; 
quia pcr figna confentirc poteft/jp. £.;/.& t. ILirp.h.Ln 6 5. 
Mentecaptus&furiofus, obdefectum inte|leclus i.jj.infin, 
f.de don. 6. Prodigus t:6.fdeV.O. Sed fiquid donaverit antc- 

?[uamipfiadminiftratiobonorum fuerita Judice intcrdicla, 
ubfiftetne donatio? AfF. auia ut quis habcatur prodigu^nc- 
ccflario fentcntia Judicisdedaratoria requiritur, ideocu te- 
netquodantcintecdiftioncm donzvitGati.2.obfj(,n.2. Carpz. 

Jurupr. 



Jurupr.F.ptrt z.eenft.if.def.jf. 7. InvaMchis £ confritUtus ia 
adverfa valetudinedej. Sax././ $6nbU(hf*trt.j2. Verumillud 
dc hodicrna confuctudinc non obfcrvan r-e&c tradit Scbultz. 
inSyn.J.b.t.L.B. 

Tfr. ,ivgg»»^v : - v 

Quemadmodum igiturfupra dicto modo dona- 
rc omnes pofTunt : fic e* contrario omnibus donari 
poceft,nifi fpccialiter in jure prohibitiinveniantur. 

VaJct itaqi Donatio facta indifcrimina tim tam mafcu- 
loquam focmins , tam Patri- qunm Filiofam., tam pubcri, 
tjuam impuberi, adco ut infanti ctiam rcctc donari posfit_, 
inodo fcrvus pubiicus, hodic Notariusintcrvcnerit, cjui no- 
minciphus accipiat donationcm /. 26. C.dedon. ArUm.Ttp.tt, 
Ttt.jpf.cif. Item fubllirit Douatio collata in ignotum&ex- 
traneum,certmn tamen/a^ Cbt. Necobftat-., fivc Donata^ 
nus fucrit pracfcns five abfcns l.io jfJb.t.M ut abfens capiar 
vcl pcr epiftoiam i.ij.Cb.t. vcl pcr interpofitam pcrfonaro- 
/y ff.b.t. qu* fpcciali mar.dato ad id inllrui debct, cjuo noiv 
cxhibito, donatio minime confcrtuL-* Cdrpzov* LF.Part, u 
Confl.12.dcf 20. 

Donatio Patmin filium collata , regulariter efl 
invalida^ 

Ratioifta eft, c[uia Patcr & filiusuna cVcadcm pcrfona 
crTeccnfcntur//far. C.dcitrpub.tS aliit pibfl. Si igitur Paterdo- 
narct rilio, fibi ipfl donarec-,. Nemincmautem frbi ipfi dO- 
n a rc p o fi "c r e x t. e ft i n /. fd . $ 1. ff. de Bdcjtijf. & mandat. Arum. 
difj>.6 tb tj, Etifts proccdunt, quamdiu Filiusfam. in pote- 
ftate patris cft coiiftitutUs, fccusi. fi fucrit cmancipatus, cui 
donarcporeft Pater>qu*a ceflatratio prohibiriva»*, nim. P.P. 
&iccircdquar ab initio non vahiit, cmancipationc conffr- 
nriKor Donatio , traditionc .modo rcvcra intcrvenientc_>. 
Gatl. 2. obf , 7. n. 14. .irism. Tep. Tit. ap6. c.to r Quid fi autcnt 
Patcradiracre vcllct, fcd filii rcddcrc rccufarenu, ? Rtfi. tx 
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Lij.CJedon, Patrem manere DomioiRL». Nam cum inpote- 
ftarccflct FiJius, non conititit Donatio, cum vcro eraanci- 
parctur, noluit Patcr donarc_i. Jgitur pnmo oblhtit Facul- 
ta$, poftca voluncas. Ac invitus nemo donat lio.C.b.ujfa 
Valcc rcs donata & tradita a Patre filio in poteftate adhuc 
conllHuto, fi eadcmpoftmodum mortc patris naturali fuc- 
rit corroborata /. 2j. C.dedon. inter vir. & ux. Harpr. b.t. n. dj. 
Eo enimipfodum Pater adimere noluit ci\m tamen potuc- 
n t, donationcm caccndo confirma fle prarfumitur, ut in fpe- 
cialicafudefiJiadiciturin/j/.f.a/!^./. j. Necrevocaturdo* 
natio fa*3a aPacrc rilioob fingularia & exccliencia bene mc- 
nta, uteltcommunjs D&.ooinio Scbnrid.b.l.n. 71 Treutl. vol.2. 
dtjp. 19. tb j. liti B. drumiT cpat. Ttt.496.-c.10. q a i a n o n e ft p ro- 
prie donatio fcd quardam accepti beneficii compenfacio 
De meritiscamen conftare debec, eacjue squivalere debent. 
r e i d o n a t x Gatl. <a. *bfj8. n. 6. HtUtg. in Don.bb 0 c. r. lit. D. 4 • 
ItemfavoTcmatrimoniifacla Donatiolibb. valet_,i fitenim 
ob cauiam jurc naturaii ficciviliapprobatam, ut nim. eo ci- 
tiusad nuptiasmvitcntur, cum aJias non tim faciie invcni- 
rent, cum quibus conjungerentur/./^.^^ condit. & demom- 
jlmt.Harp.b.l.rt.ai. ^Juramento firmara donacio lervanda clr, 
moddnonfirimmenfa qua caucri filii defraudencur legiti- 
ma jurenaturali debica-: quia quoties juramencum fervart 
poceftabsque difpendio & incericu falutis aetern.z, non fo- 
Juminforo Ecclcfiafticofed&fcculari fervandum cftc.cum 
contingdt x.de jurejur. & cjusmodi donationem juratam in 
Camera etiam Imperiali approbatam eflc cradit Gail 2. obfjf. 
num.j Piuresdonationesqua; a Patre filio fa6tz valeaBtw. 
vtd.Scbncid.dd §.2l.b.t.n.6j.fiqq. Vcrum,quid hic de matre 
dicendum^, potettne ifta quoque validedonare fiiio ? AflF. 
t.tp. C dedon.intcrVir.& ux. t£lH quoad proprietarem quara 
ufurafr.fi nim. hoc pofterius cxprc.Te fucric didcum Autb. 
excipiturC.de bonu qua //££.tfV.quamvis de Jurc vcccriifecu* 
fucric Scbneid.dt n,j$. 

Thef. 



Th. VI. 

Quacunq$ Patfar <Jon«vit filio ftudiorum cauli 
valent, necunquampoftmortemipfius in divilionem 
conferuntur j aliterfe in dote habet, qua; regulariter 
conferenda_/. 

Etcnim Patcrpietate du&us fiiiofubminiftrare fumtus 
intelligitur /.50 fffjmil hercuc. Qujc pietas cantd magis cxin- 
de liquet, quod dum Patermittit Filiumin Acadcmiam, ibi- 
demque eum vult bonas addifccrc iiteras, cenfeatur etiant 
fuppeditare mcdia, finequibus illas alTcqui non valeatrqui n. 
vulcconfcqucns vult etiam, ancecedens. Ea ver6 quz Pa- 
ter pictate du&us fiJio ftudiorum gtatia donac_, fas non eft 
in legitimamcomputari. Tcxtus manifcftusm dl jo ff.fd* 
tniLbcrcisc. 3c lacius vid. Scbn.ad $.ujbjjt.ys Hjrpr.b.L n.jj. 
ftqq, Limitatnr tamen, ut ca quac pater donavic filio ftudio- 
rum caufa, in collationcm veniant. i. Si Patcr credendi a- 
nimo fumtus CupycditaveTitdljofffjmiLbereuc. 2. Si pecu- 
nia miffa, pcr filium confumta clTet in ludos, Amafus, auta- 
liosnefarios ufus,per ca quaetradir,SV-£».cY H.trpr.dl numn^. 
j. Nec tum Pater animo donandi fumtus milHFc prarfumi- 
tur, fi forfan filius bona aliundc quxfita habucrit quz Patcr 
adminiftrat Lfiti.ffde bered.petit. Doccm^quod artinet, regu- 
laritct ifta in divifionem patcrnorumbonorum conferenda 
efc/ 12 C.de Colljt. Sed & hic diftin&ionc opus cft interdotcnt 
Adventitiam & Profecliriam, ica ut qu* de Collationc dixi- 
mus, intclliganturdc Profec*titia, non Advencitia ifin.C.df. 
Icem limicaturnifi forfan Pater dotem confcrrc teftamento 
expreflc prohibuifTct Autb.extefijmento C.d.t. Afr, an Filia 
veftes quoq; & res pretiofas quas accepit a Patrc nuptiarum 
tempore in Legitimam computare dcbcbic_r AA\ vtd. G.ul.z. 
cbj.pt.num j. 

Th. VN. 

NonfubfiftitDo«atiointer ^inim & uxorem fa- 
fta, pracprimis conftante matrimonio. 

B Latius 



L.uius LJ oxtctex l.i&t tf.&C.dedon.interPtr.&ITxor. 
R*tk> iftn additur in d. !.r.' ne nimia largicatis prbfufionc 
Conjuges fc inviccm fpolicnt^. Cui acccdic&illa ncamor 
Conjugalis prctio videatur zoi\Q\\\ax\lf'c[kmk r ww.dedon.in- 
ter vir. (f uxor. n. i. Treutl. vol.2 . dtfj>. ig.tb \Mt. 4. CefTa n ti b ut 
. autcm rationibus ceflatquoqi ipfa Lcxj idcirco & H. I.'quan- 
doq,donario inter vir. & uxor tuitinetur&qmdcm I. fi do» 
nans non faclus fucnc paupcrior/,//4 , irt#:^ In[lutig/.6jb.io^ 
Qnahsquidcmfadusminim^cenfcrur, velucifi maritus do- 
naveric aliquid uxori ademcionem rci familiaris Lj.f.yff. de 
donjntervir & ux. vcl adfepulturam Lj,$Safd.t. ycl ad^ma- 
numisiioncm ferrorum L^.S.g.ff.b.t.vtX mundiciem*/./. 7S> f » 
tf.h.t. tcd quid Jc jocalibusgerm. §rducnjl<r fenti*ndum,qua- 
. lca intcrdurn manti graciam facicmtesuxori, donant, lubti- 
ftctnc ipfotum doaatio , ita ut mortc mariti ab nexedibut 
non impugnetur? vid. Gad.2.ob[.yi- i.Valecetiam donatio in- 
terVir.flcUx.fi fitRcciproca vcl Remuneratoria^/j.tf./y./.y. 
§a.ff dedon. tnter Vtr.& llx.Mynf cent.i.ou/jj.n.f. j. Si confe- 
ratur incafum quoConjuges cfTc dciinunc. vcluci in cafum 
mortis Lp.§ /m.Jf.d.t. Arum.Tepat.Tit.joo.c. //. 4. Quemadmo- 
dum juramcnco firmata valetdonatio facta a Patrefilio, fio a 
Conjuge Con)Ugi,pcr ca quse in Thef. 5. funt ttadita TreutL 
vol.2.dtfp /9 tb.f+L.e. Ludwel/aii/pj.tb.io. De»J.Sax,llxorde bo- 
nis fuis marito aliquid donatura Magiftratum adire debet 
qui Curatorcm ipfi ad rniiic achim conitituat , quo contfi- 
tmto tunc dcmum uxor validc donatScbn. ad$ 2.J.h.t.n.6a. 

Donari poflunt res ornn«s qu« funt in commer- 
eio horoinum, & juri noftro fubjacent. 

^on excipiontur itaq-, rcs fivc-fuerint mobiles f. immo- 
b;lc% fivc corporalcs f incorporalcs. Nam nomina etiam 
& obligationcs iit\cgariflfj.tfdiLcg.j. fic donari pofTunt /^k 
Cdedon &donato i"nlrrumenco, rc/ipla. donari videcur^/. 
Cbt H/Uig./n Don ttb j.c.p. L. L ouiaenuJla alias cflct Inftru- 
wenci uiilitas. iccm donan poflunt res tdm prxfentesquam 
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firtun,*ioH6 c4fum cxi(VcntiafpCf€tiir, w fan t JVu (3 us.na- 
fcitun «n fundo, quc madmodumlc ftipuJari po/Tun/ §.t.J de 
munLflipuL fcdan resaiiena donan porelt? Rcfp. qudd non. 
Nrmo cnim dc rc aiiena potcft cfle Lbcialis. icaqj rcs do- 
..u.iua ucocc cilc Denatorispropria /.?.//*./! b.t. Wcfcmb. in 
*ar.b.lnj. quod tamen catcnus vcrum cft, uc Uomino ycto ca 
flonatio non prarjudicct— : aiiaspotcft qius bana fidc rcm a- 
lienam pro.fua donare, ita ut ufucapicndi condirio transfc- 
rarur t.t ffjrodon^to. Quod 6 autcm quis rcm aliquarn do- 
naflctcara tamcn non.habcrcr, vcl habcrcc quidem fcd noa 
tantum, quantum promiflt. q. quideocafu neri dcbcat_?£c 
scirimaxionem iftius rci pratitandam cflc dicimus per /. \j 
C.b.t. De rebusfaccis, ian&is, religiofis <5c<. cjuid fcnrieo- 
dum,cumhac domimonoft.ro cxcmtxdnt, cuivis faciic oate- 
bit^. Quin, quod nec fcudum, ni/i forfan cum conlenfu 
Domini, donan posflr,conftat cxc.un § i qualiter olim pou- 
ttVcudutn 4tien4ri2,.Feudy. Mynf centj. ob/.jo Dc J. Sax. ci rca 
bona immobiha avita, paternatj; vulgo (£tam$\itut hoc ob- 
fervandum, quodea fine confcnfu heccdum,pura defcenden- 
tium, extxaneodonari mioime posflnt. NopcU. BleQ.Aug.p.g. 
ConJlj2 §. JOctflK 3<n.c3ct)UlC- inSyn InftJkjJk.t- 

; £ Th. IX. 
Donatioomnium bonojum pracfentium 8c futu- 
rorura demodema obfervantiacftinvalida. 

Anxie hinc tnde quncricuran Donatio -omn : um bono- 
Tunrprjcfcntium & futurorum valcat^. Pc qua quxftioae 
adco Dd. interfcfediiTentiunt,ut veredici posGt.quoccapita, 
toc fcnfus. £r cerrc (i apiccs juris fcqui dcbeamus dic'en- 
dum nobis crit qu6d ejusmodi donario valcacw. exl.S.C. di* 
revox.donJ.jf § 4 C.dedon.fj C.deinojfic don. Non obftantious 
iis qua: objiciuntur fcil. talem donationcm auferre jus te- 
ftaadi, inducerc votum captandx mortis, homincs exhauri» 
rc fuis facuitatibut & quac cjusmod: funt aiia, ad quae latisfi- 
mircQpondentDd.pasfim. vtd Hunn . v4ri4r.refoi.tr. 4. . f u^ft . 7. 
PduI.Bcrenjjv DiJfcrt.AcAdcm.dtfr.yibem zjh 2 Harpr.jd §. 2. f. 
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§.f.trttf. Arum exerc Jtt(lin.6 th.\j llngep.exerc.j.q.j.V trhttiUt- 
uthaec quarftio inpunclo jurisdefendi posfic, fecus camen fe- 
£e habct hodic, ubi donano talisfacile non admittitur—.. Et 
hoc quidem ad evitandaslites, quibus indics rcplcrentur ju- 
dicia : im6 ad averrcnda multa homteidiau». Quattdoqui- 
demquife fuccesfione bcmorum fpoliari vidcrec_. y nefancU 
cnialibetpatrarurusciTet, & quod jureconfcqui non poflei, 
faclo tentarct, &alium, qud tanto mcllus bonorum potire- 
tur, occidcret_*. ReipuBl. autem intereft civitarcm reple- 
tam cfTe ciyihu» tcxt.in U ff ' folutntdtrim:. Et de rall obfcrvan- 
tia tcftatur quoq, nob\Y\<fim\j*C4rpz.$F. part.2. Confl.12. dcf. 
23. Valettamen donatio omnium benorum prarfent. & fu- 
cur. fadla mortiscausa , quia quoiibet tempore a> Donatore 
revocari potcfr Scbn**d$. 2: J.b t.n p2. Deinde vaict quoque 
Donatioomniumbonorurrf fimplicicer facla r veiuci , fi quis 
dicarjd) fcficncfe untTiUcrst&rbir atttmtnt ©wftr. Nam ha- 
becTe/Vacor adHuc de quibus cdUri queac^ ; ut func borta 
fucura, ad quae gcncraiiras ifta mrrfime reftriogirur ij.ff. dc* 
Muro t argento &c. t.68:§-j.fffoLeg:*: Imo habet etiam nomi- 
naocac*tiones, quar tcrciam bonorum fpecicm confticuunc. 
vid.ArUmTepat.Tit.dfj.c.ti.Cdrpztvi Juritpr. Fpdrt. 2. Confi. u. 
dcf i6 r 

Donatropcrficiturveliafcnptisvel (Tne icripcis,' 
& fic iterum vei ftipulatione >» traditiono^ vel nudo 
paclo. 

lnfcriptit ficri donatio dicicur, quando fupcr ca Nota- 
riusPubl.inftrumenrumconficic* quod )utii l. 2j . C. dc dbn. 
concioerc dcbctnomen donatoris,5c dcnatarii,ncc noh rem, 
iteljus donatumj. Item ceftes occorum fubfcriptioncm.7. 
jt.C.sod. quorum numeruscuoi non fit expccfTusduo fufficcre 
v6Ri\ntI.t2ff.dtTcftUfU2ArUmkTcp4t.tit.4^j.4.t. Fallic camcn 
quod dc fubfcriptionc Tcftium diclum eft, uc fubfiftat In- 
'JB 1 v \ ftru- 



ftrumcntnm modoDonatorvel alius cjus voluntatc fubfcri- 
pfilTct-,. l.ji.Cde don. 

Stnefertptis confkiturDonatio i.ftipuUtione Li.& tf<f* de 
<ftm.qu*quidcm olimfuitufitatisfima, ita tit nulia Donatio 
nififtiptiIationeintcrpofit4contrahcrctur_,. Ludtoell.dd lnft* 
diftt.f.tb y. l.Tntditione, quando fcttj Donatioincipit a tradt* 
tionc, eimente& voluntate donantis ut ftatim Donatarius 
rcm donatam tttinatLudwetl.dJ JVefenb.inv.b.tn.6. j. Nu~ 
dopd/fo §.i.J._b.tJ.jf§ f.C b t.Arism. Tep. titldpf. c. #7. Quod 
quidcm donandi gcnus hodie frcquentisfimum eft, ira ul nt* 
que Traditionc , neque ftipuiatione opos fit_*. Ratio cft 
quiadonatio cx folafibcraiitate procedit/.//!£ /. Cumigitur 
in drbitrio cujuscuftd^ ftt bocfdcere ejuod inflituit, oportet eum vel 
mtnime ad boc profiltrc,vel cum dd boc venirt propemverit f non qui- 
busddm excogiatis artibus fuumpropofttum defntuddre,ut clcgan* 
re r i n q u l r I m p e ra tb r indJjf. <£ 5, CAf.Scbncid. dd§.*.J.b. /.*«£'' 
tUrfgrJ/J.n.ijh' 

TiS.XT. 

Donatio excedcns 500 folidos infinuanda eft. ' 

Cum donarc iurc^noftro fitpcrdcrc/././i^./.cl^Rcipubl.' 
interfit ne quis refuarrialc utatur §. uj.de bis qui ftuvddbeni 
juris c9V.idcirc6trnper.uor modum imponcre voluit rmmetl- 
fis donationibus, & conltmicrc, utcai altccr non fubfiltercnt 
quam fi actis publicis ciTcnMnfjnuaca:. Ubi ad mciiorcm 
Thef. hujus intelu clumdbfcrvjtndum r. quidiit infinuatie? 
Ea vcrdnihil aliud eft tptim dcicirfytioin a&is facta, decre- 
t o J u d i c i s c o m p e t e / t • s f n"fe rreo t c n r e Arism.Tep. ut. 4^5. c><f. 
1. Probc tenendwm quid ficfolicl» ?s? de" qUqinter .D<L non if- 
tis convcriflL*' falnc n*W^cVrifi^ue4cwlinc< <5c ftatuta fju- 
jus^ji Ioci bene aftendenda- rflnnct Carpzt/V.Jurispri.pdtthf. 
Conft.n def.tt. ita uthis dcfic icn ribn* pro ioljdo , aureus un- 
.garicus veni.iLw.IdcmC^r dJ G.ni.hk;i obf ?p tf.nOlim itaquc 
jndonarione ico folido* cxr^dente fquim iiimmam paft- 
^a.Jtmperatorin/jV-C.^r^^. ad 500 lftoiip€* l $.xl(ijaJ&. 
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ad 500 folidos reftrinxtt) cle neccsfirttc requirebatur Infi- 
auatio, Stadhuc hodiercquiritur, ua ut ncc pcr partcs ci rc« 
cunciari po^fir, nccper taiem renunciationem confirmctuj 
donatio. Quiajlbs II . qux ccrtam fo!cnnica/tcm in actibu; 
hominum inducunt»iSc finc eaaliq uld ficri prohibenc jic/jua- 
quam rcnunciari .poccft/j^./f dcleg.i. fcd & fangu nc jundl 
ab hac immuatipnc qon lunt excmtj /;7.Cu& donA\c<x altis 
caufa?, quac intcr domefticos vcrfantur^ mclius intcr .pryva- 
tos parietcs componi poiTc vidcantyr /.^ . C.dcPatr.fotep. 

Th.XH. 

•Infinuationc opus quoque Iubcn<f)o>nationes 

adpiascaufasfaclae. 

Ouamvis aiias JEcclefia: £c piarura Caufarum fpvqjr 
cnultum (Itprivilcgiatusi in Donatjonibus tamen circa Irfll- 
nuacioncm fpcciali pnvilegio minimcgaurlent /.j+.§.t C de^ 
don.Paul Berens in diff> Acad$y Tkcm.2.tb j. LndyvcHJtJjt. 4. tbef. 9. 
Et hoc indc nc fprlan excogitandi*; traudibus qu* hic fre» 
qucntari folent, aliquid contra Jufhtiam fiat, cum Ecclefia 
Culcrix, & auclrix Juftitiatnon patiatur ajiguid conrra Ji> 
ftitiam fieri in fc, vcl in altcrum , uti dicitur in c.un. v.^tfi 
§/itntulus % de alicnationc &«ds i.F.ij.Harp.ad $.2.J.ij.t.n.i40. U- 
nica tamcn.caufa^xcipituc^, quz etiato piisfima dicitur in 
C. h (. mmirum li quisdor.atipnem fecerit pro redem- 
rione captivorura, hacc quippe infinuatione non eget/..^. 
pr.C.b t. Vcrum funt <Sc aliae Donacioncs m qu:bus infinuatip 
nonrequiritur, qualcs. 1. Donatio Imperiaiis facla ab Impc- 
rarore alicui J.i+iGodfdon. quia Impcrator fcmpcrTioceres 
in comitatu fuo habere ,vidcjtur,quibus prxfcntibus nihil 
^fraudulentcr fieri pjasfumitur Ug.Cde Teftam. vid. Gatt, tibr. 2. 
cbf. }«.*). 25. quod non iramcntb ad alios ctiam Ptiocipc* in- 
feriores, puta Duccs, Comitcs, Barones , extcnditur Scbneid. 
bd nji.LttdvrelLdiflJ.tjrp. Eadem cft ratio donationis factat 
^nncjpi a* privato. ^am etiam ea ipfinuauonc non eget 
5* * * * m 4 1 vF * 9 Auth; 



Autb.item a privdtUC. dc do*. i. Donatio Magiftri milttum 
Oiiara confert e% fpoliis in benc meritos milites. Ha?cfa- 
vore miiitiaeabsqsinilnuationc iMiViiil.pen.S l.C.b.:. y Do- 
natio fa&.ihisquorumdomusinccndio yol rui na" pcriit d L 
pe».$.i»C.b*t. 4 DonacioproptcrnuptiasY./f.f./.C.i t. Autb. 
eo decurfumC.de don.antc nttpt. 5. Rcmuneratona & Recipro- 
ca quia hx proprie donationcs non lunc E. nec quaiirr.tes o- 
mne* eisdcm compctcnt , 5c per confequcns nec Infinuatio 
Mynf.cent.+ebf.yf:AriiM.Tep.tit.4ff.c.6. 6. Mortis caufa do- 
«atioactisetiam mtnirncopus hzbttLfin.CA t Altas Dona- 
tiones quas infinuare necetie ade6 non eil vu\c ionga ferie 
reccnfitas AScbneid». ad $. z. J*b. t. uutn. 27. fed q. nunc 
haudincommodc fi forfan donatioquardamexccdat 500T0-* 
lidos, numin totum, num vcrd proci quantitate,quae exce- 
dit, vitietur_.r Et poltcriirt piacec* Ratioeft in RegriU v\il«' 
gari : utilcperinurilenon vitiatuf quoties utile abinutilt fe- 
pa ra ri potcft I.p.to.Cf 29.ff.de nfitrit vid.QaU.2.obfs^ n. /. Beremf* * 
inDiJJert.dc*dtm.y.Tbem.2.tb.j. 

fh. xirr: 

PbteAautemlnflnuatiocoramquocunq; Judice, - 
crtiam cui neque Donatorneqj ejusdem bona'fubja^' 
eentj pcrtici. L «^2H 

" ^Hsec adeo vera font u t proce<3ant five Donatio facla fue- 
rlf fr>t>tvivos l moTtiscaufa, ^vcdejbonis mobilibus f. im- 
mobtfibusdifpofita.dcmorfrftratorqi 1. perapercisfimos te^x- 
ttVs Juris in l. 27. circ.fihC.Ui don.ljo.Ceod Kov ny.c.2. upt cx- 
prciTc- efusmodi donatio corafri quocunqj JudiceTaclra, mo- 
dcV or^imariam Jarisditftionem habcat , comprobatuc.^. 2. 
Pcr ranoncmvXjrfia infmuatio cx rrvara* donatoris voluntjfte 
confifl-io- « NonTequint caufle cognitrorrcm', parfTs cifa- 
ti nem, drcretum Judicts, &|fic pcr omnia actus voluntanae 
JurisdicliOMseft: q.ua; aucemfunt Jurisdidt. voiuntarix , fi- 
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nVdubio coramquoeunqtic Judiee perfici poflunt^. G*ii. 2. 
0bfcrv.39.nuM. 23- Btrcrts; mDigirtkt Acdd s.tbtf<s. L*4»:! % 
djp.6.th.p. Dc Jur. Say. tamcrraiitcr fcf^resiwbety ubi Do- 
natio rerum immobilium cujusicunque valons, coram co 
judicc, in cujus tcrritorio bona illa fita fiint, fitri dcbct M. t. 
{an&r<cf)f art. 52, JFefemb. in zr b. t. *ttm. 4; Scbultz, mSy*. Inft. 
h. t. U(. B. 

Donarione k* pcrfec# T<p : confcftim tranfiYiit 
;I)onttarium,co4, deficierrtcinjh^ccknu»; fcddecvi- 
ctiohe Dbnator non tenetur. 

Pioccdichoc maximc fi/Donatio ccepcrit 3 traditionc 
tqj f/a.C^./.fed^uamvis nec traditio ftatim intcrcciTerit, 
nihiiominustamenlDonatariusrei donatx dominium con- 
icqui poteft,quiatcadcndi necesficas femper incumbit Do- 
uatori §.2.l.bj. adeo ut fi cundetur, Donatarius agcrc posfit 
vcl cx ftipulatu, fi ftipulatio intervenerit-, : vcl condi&io- 
lieex legc, finudopaAo&fonfcnfu confummatafic Dona- 
tio NQv.\62.c.tMArp.ad§,2.JJjj.n t isuVeiftm non folum Do- 
natariusicd& eo mortuo, hcres cjus rcm doh*tam confe- 
qui potcft l.js-S* ult.drcafin. C.dedon. Qoando cnim Con- 
trac"tus, aliquis perficituc_# , indiftinclc confidcranda eft yo- 
luncas & mcns non cam Concrahentis, quam cujus gratia 
Contraftus initur_>. Scmpcr [autem DonacatNis non fibi 
siodo, fed&hcredibusfuis acqaircre intcllrgicw Lp.f.dc* 
hrobat. ArKm.Tep.tit.ipf.t,22. Evittionem, quod conccrnit, 
de quadonacorcm non tencri diximus, diftrn&ione omni- 
nohic opuseft inccr Donationcm fimplicem , 6c ob certam 
aliquara caufam-.. In Donatione fimplici , de quatocadii- 
putatio noftra agit, dicendum indiftindte quod nullatcnus 
cvicliofibilocum aliqucm vindicet l.2.C.diEvtcl.ljg.$.fin.Jf. 
dcdon.Civc Donatio a traditione, f promisfionc inccperio; 
quiadonacor jusillud donacquodin rc cft argl.fi, § fin.de^ 



Lf$.i. non aliud, nc forfan ulcra jus donacum aliquid adhuc 
cxigendo damno .itTiciacuc^, & uaJibcralicacis iuat poenam 
patiatur quod fleri non dcbct Ludivet/. dtfl. 6.tb. to. Berens. $m 
dijfcrt. Acjd.f. tb J. Arttm. w Becercii. Juflm. 6. tb. /7. Duo ta - 
mcn cafusexctpiuncur m quibusEviclio cciam in Donacionc 
fimplici exigrturw. ). 11 Donacorexdoloquid donatTct, cum 
fcivi (lct ciTc rem alienam / i$.§fin ff de don. i.Si intcrvcniffcc 
ftipulatio l.i.C.de Evicl. JLirppr.Ad $ z. 1. b. t.nnm. if+. In do- 
narionibus vero obcaufam, qualcs eciam func Rcrauncra- 
tuua &Reciproca, cum revcra ibi Dooatano re cvicla aii- 
quid abeifcc, 6c DoiiacorJamao aitcrius locupJecarccuc^ , 
q.iod jura fieri prohibcnt t,2e6jfde R.J. neceifano uraeftanda 
vcnic Hviclio. Idem de J. Sax. diipoiirumcfij: tcftacur Ctrpz. 
J.f.f4rt t i.ConJi jf-def ij. A^BpK^^^^BH|P 

y r Th. XV. "^^l^^ 

Revocatur Donatioob infignem gratitudinis la- 
bcmcommilTam aDonatario. 

Nihiltim naturaleeft, quam.eogencrc quicquid dif. 
{blverc^quocolligatumeft, inquit JCtuslllp. in Ljf.jf.de R . 
J. Idcircdquamvis Donatiofcmcl pcrfccla temerejrcvocart 
non posfit f.i.J.dcdon. ita ur, licet quis prxtcndat Inftru- 
mcncorum exuftilationem L2 C.derev0c.d0n. novam rcrum 
donacarumalienationera /j.C.b t. doli patrationcm^ Ch.t. 
autPrincipis promulgarioncm l.f.Ch.t. nihil tamen efficiat 
Wefemb.innt.b.t.n.7. attamcn rcvocari poteft donatioob in- 
gratitudinem commifTam a Donatario erga Donatorcm fii- 
um /. fn. C de revoe.don.Arum Tep.tit.foo c.u. atq; hoc arquisft- 
ma ratione nititur_»;abfurdum cnim cflet liccrc rcsalienas 
acciperc,& irridcrcfrugalitatem donatoris & damno fimul 
& injuna affici ab ingrato donationis acccptore, uc dicicuc 
in l.ult.C.dercvocdon. Ncc obftat pa<ftum in lnftrurocju,p.,Do- 
nationis appofuum dc non rcvocanda donationc oi> ingrato 
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Don.U.uio : cft c\v.m hoc contra bonos moces quod in jufC 
prohibitum IJ.C.de paclis Harpp. ad§.2.J.h.t.n.i6j. Datur ig1- 
tur )us revocandi donatronem', fied foli JDonatori , non c jus 
hcrcdibusdatur revncdon. quia cjusmodi aclio tcn- 
4>r ad vin«fjc*ram... , ficuri aclio injuriarum, qux nunquam 
hcrcfabu*. ditur $ t.fdepcrper.& tcnporat acl h*. ncc h.l. vidc 
larius Hnnn.l 2.v.triar rcfhtt.tratl.a qvsjl $.U:dftell d>$.6.tb to~ 
Aft cjuibusnaiit cx caufis ingratitudlni!;, cnm va~ri£ * rt a com- 
nnttatur, Donatio rcvocabituL,? ExprciTi funt illarum s in 
l.fin. C. de revoc. dort. Hinc an prartcr has aliac eriarrw 
fimilcs vcl majores,ob quas arque donaro revocerur, admirti 
dcbeanr,paiiMn inter Dd. disccptatnt-,. Ncs ncgamus, quia 
Imperaroris mensclapa e(fc> nec idco inverrcnda-,. Parcr id 
maximcex particulaexccpriva-i»w///ww^qux ccrtc omrues 
alias caufas,ob quas revocari posfir Ponatru, icmovct Humi. 
Ll.varjefoltit tr^. qttt/l f. H4rpd.l1: tj/. 

Ex fupcrvenientia>librorum revoca-ri quoq; po- 
. rc(t donatio. 

Nam ex conje&ura pictntis patcrnac prarfumitur, dona. 
torem non fuiffe donarurum fi nafcituros iibcros cogic&iTet , 
itaqica lcgtvidctur donaffc, fi non libcri nafccrii ur.j , ve) ut 
rcvocctur donatio,fi libcri cxt\tcr\at. Mjm f eent.f. 06/ '6j.Arhm. 
Tep.tit.jooc.12. Nonobftat auod pleriq; Dd.'objiciant d. I. S 
C.de rcvoc.don. fpecialem efic & ad folius patroni & Liberri 
perfonam rcftriclana Refp. Datum cft hoc rcvocandi beocft- 
cium Patrono,non quatcnus Patrono, fed quatcnusin eo pa- 
ternus& bcneficuscrga libb. affcclus incft, qoi Gne dubio 
proprium langyinemajicno vuJt anteponcre i.jo C. de Ftdci- 
commtjf. anque hic idem aifedlus non inpatrono folum, fed 5c 
in aliis quibuslibet militac-,. Hinc potius dicendum q*io- 
tics rario legisgeneralis-eft, totir s etia.m legcm ipCim e(Te ge- 
ucralcnu»: idera an non j*m dzd.!.$.CJc rcvoc dbn. fubfurai 



posfit,dubiumhauclcuiquamvidcbituc^. MynftdJ. Bercn < . w 
dtffert. dcdd.j.tb.g.Hunn.~jjri4r.rcfb(./ib. j tr.a ejudtfl. 10. TrektL 
voU.dtffl.tg.tb.j.L.S. Revocaturauum ifta Donatio nun , ut 
quidam volunr, quoad lcgitimam ( fccusin Donat-.onc inryf- 
ruiofa/./.; feejej. C. dc inojf.don. Ludtrcfl d f ff> 6 tb 10. ) fcd in fo- 
Jidum: idcjiob exprciTa Impcraroris verba/waf7 $. C. derc voc, 
don+ub\ fcnbit \to(um^quicqutdl4rgitusfuerttp4tcrad eum re* 
zcratur.Quod exrenditur,ur.Iicct donatio ra<fta fucritEccle- 
fiz rcvocan ramcn in foiidum nih»lom;nus poiCitA/yuft ent.6. 
obf pj. Aritm. Ttf.Ttt \\oo. c. u. Sed quid fi l bcti poftea nati ob- 
ierint, anne rccoBvalcfoct Donatio? N. Quia indi(tirc"le\ 
d.l.g. loquitur, bona fcii. clfc manfura in arbicrio ac ditione 
patris tt4rp.bJn.2rji. Neq; Pater unquam natis jam iibcrii 
Fn horum praqudicuim beneficio A.l $. C.de revoc.don. rcnun- 
ciare pOteft, Ncmini enim jus aiteri cruxfitum auferre 
concedituc* / //. ff. deReg.Jur. Et quilibet favori fuo non 
alieno renunciare poteft Ifen.C.depaS. Atfi Patsrr bencricio 
rcvocanch s donationem rtnunciaret,non de fuo,fed libb. fa- 
vorc difponcrct, utpote quos folos concernit,ut natisiis Pa- 
ter rcvx>care qucat bona omnia dbnat.ad.i g.C.dcrevoc.dd*. 
GdiMib.i.otf.do.num.tj. Hunn vdr.ref.tr. 4. qudft ti. Et hxc o- 
mniaqux dc ftmplkri donatione ©b fupervcnicntiam hbb. 
rcvocanda dicta funt minimc locum habcnt in Remuncra- 
toria cV Reci proca vid. Carpzbv. "]uruprud% F.p.trt. 2. conjl'. im% 
def.jj. Sebnridyv. ad §.fitendumj b.t.num.u. 

" ' '"" ' xvi£ * ^**!^ 

Revocari polTunt Donatkmes per tionatorcmvcl 
Rei vindicationevel Condidione-* 

Ethacquidem duacadionesita competunt Donatori ut 
ifsposGtuti, (ivcdonationem repetat ex cfmmifla ingrati- 
tudine f. cx fupcrvcnientia Utb. De^Rcivind. tcxrus cl\ tnLj. 
C.dtrevoc.don. Hac eniai.8£tiorv quando cxpcritur Dona- 
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toi\ jam tum rei donatac confecntuy eft domrnium^ : ,quU 
•jf primum committitur ingratittido, vcl ut priruum nafcuh- 
turlibcri,confeftimtotum quod donatum clt rcvcrtitur in 
Donatoris arbitxium, ut dicitur ht/.f fif u>. Cderevoc. don.u, 
E. qui hab c dominium, habcat quoque necefleeft actionem 
hanc vindtcatoriamadvetfus rcijpofleflorem L13.pv.ff.de %iU 
Mind. Scbneidjid§.i.J.de AQ.num.6i feqq. de Condictionc rcs 
etiamminimum habct^lubii. Nam illud inter Dooatorem 
6c Donararium fcmper tacire videtur aclum, ut Donatio tim 
diufirmiterconfiftat.quamdiucorum aliquidnon fcquatur 
obquod revocatio inftitui posfit_,.Undt ex ta.iti hic con« 
ventionc nafcitur obligatto quae Condicltonem producit /. 
2j. /f.dcO.tf A. Wefcmb. in de CondiEHonc ex/egenum. 1. £t 
in totum vid.Ariem.Tcp.tit.fooj.tj.Harpp.adSi.JJjj. 
njtf.HiUig.m Oon. Itb ta c ji.Lit.B. 



DEO SOLI GLORIA. 






IN publicum Te ftflit Ingenl quoj, 
Praclarus ardor, atq. nobilem facit 
D0NAT10NE fcripto arata pub/it$\, 
JELTSCHI eruditc, gnave Lytm Juviunu». 
Adp/audo dotlioribut conatibue 
& Patria inde gmtu/ov nofiva bonum 
quod ds Labore & Ingenl tui bonis 
Vtadrma jfondct, (f augumtuv Leucovie. 
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Solcrtisfimo J'T»umcultori, Amico eolendo 
^ fcrib. fcfttnanticalamogratul. 

W v ' anusEzlerusSiL 



